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Changes in Section I  
  
   
The following clauses which are incorporated by full text have been added or modified:  
 
  
52.228-1     BID GUARANTEE (SEP 1996) 
 
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening 
of bids, may be cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond 
supported by good and sufficient surety or sureties acceptable to the Government, postal money 
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department 
regulations, certain bonds or notes of the United States. The Contracting Officer will return bid 
guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the 
opening of bids, and (2) to the successful bidder upon execution of contractual documents and 
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as 
accepted. 
 
(c) The amount of the bid guarantee shall be 20 percent of the bid price or $ n/a , whichever is 
less. 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period 
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) 
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the 
contract for default. 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring 
the work that exceeds the amount of its bid, and the bid guarantee is available to offset the 
difference. 
 
52.228-16     PERFORMANCE AND PAYMENT BONDS--OTHER THAN CONSTRUCTION 
(JUL 2000) 
 
(a) Definitions. As used in this clause-- 
 
Original contract price means the award price of the contract or, for requirements contracts, the 
price payable for the estimated quantity; or, for indefinite-quantity contracts, the price payable 
for the specified minimum quantity. Original contract price does not include the price of any 
options, except those options exercised at the time of contract award. 
 
(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of 
the Government in an amount equal to 100 percent of the original contract price and a payment 
bond (Standard Form 1416) in an amount equal to 100 percent of the original contract price. 
 
(c) The Contractor shall furnish all executed bonds, including any necessary reinsurance 
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agreements, to the Contracting Officer, within 10 days, but in any event, before starting work. 
 
(d) The Government may require additional performance and payment bond protection if the 
contract price is increased. The Government may secure the additional protection by directing 
the Contractor to increase the penal amount of the existing bonds or to obtain additional bonds. 
 
(e) The bonds shall be in the form of firm commitment, supported by corporate sureties whose 
names appear on the list contained in Treasury Department Circular 570, individual sureties, or 
by other acceptable security such as postal money order, certified check, cashier's check, 
irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain 
bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register, 
or may be obtained from the U.S. Department of Treasury, Financial Management Service, 
Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227. 
 
 
 
52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS (EFARS) 
 
    Actual costs will be used to determine equipment costs for a settlement proposal submitted on 
the total cost basis under FAR 49.206-2(b).  In evaluating a terminations settlement proposal 
using the total cost basis, the following principles will be applied to determine allowable 
equipment costs: 
(1) Actual costs for each piece of equipment, or groups of similar serial or series 

equipment, need not be available in the contractor's accounting records to determine total actual 
equipment costs.    
(2) If equipment costs have been allocated to a contract using predetermined rates , those 

charges will be adjusted to actual costs. 
  (3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment 
operating expenses. 
  (4) Ownership costs (depreciation) will be determined using the contractor's depreciation 
schedule (subject to the provisions of FAR 31.205-11). 
  (5) License, taxes, storage and insurance costs are normally recovered as an indirect expense 
and unless the contractor charges these costs directly to contracts, they will be recovered through 
the indirect expense rate. 
 
 
 
52.232-5002 Continuing Contracts (Alternate) (Mar 1995) EFARS 
 
(a) Funds are not available at the inception of this contract to cover the entire contract price.  The 
sum of $250,000.00 has been reserved fo r this contract and is available for payment to the 
contractor during the current fiscal year.  It is expected that Congress will make appropriations 
for future fiscal years from which additional funds, together with funds provided by one or more 
non-federal project sponsors will be reserved for this contract.  The liability of the United States 
for payments beyond the funds reserved for this contract is contingent on the reservation of 
additional funds. 
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(b) Failure to make payments in excess of the amount currently reserved, or that may be reserved 
form time to time, shall not be considered a breach of this contract, and shall not entitle the 
contractor to a price adjustment under the terms of this contract except as specifically provided 
in paragraphs (e) and (h) below. 
(c) The Government may at any time reserve additional funds for payments under the contract if 
there are funds available for such purpose.  The contracting officer will promptly notify the 
contractor of any additional funds reserved for the contract by issuing an administrative 
modification to the contract. 
(d) If earnings will be such that funds reserved for the contract will be exhausted before the end 
of any fiscal year, the contractor shall give written notice to the contracting officer of the 
estimated date of exhaustion and the amount of additional funds which will be needed to meet 
payments due or to become due under this contract during that fiscal year.  This notice shall be 
given not less than 45 nor more than 60 days prior to the estimated date of exhaustion. 
(e) No payments will be make after exhaustion of funds except to the extent that additional funds 
are reserved for the contract.  If and when sufficient additional funds are reserved, the contractor 
shall be entitled to simple interest on any payment that the contracting officer determines was 
actually earned under the terms of this contract and would have been made except for exhaustion 
of funds.  Interest shall be computed from the time such payment would otherwise have been 
made until actually or constructively made, and shall be at the rate established by the Secretary 
of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on the first day of the 
delay in such payment. 
(f) Any suspension, delay, or interruption of work arising from exhaustion or anticipated 
exhaustion of funds shall not constitute a breach of this contract and shall not entitle the 
contractor to any price adjustment under a "Suspension of Work" or similar clause or in any 
other manner under this contract. 
(g) An equitable adjustment in performance time shall be made for any increase in the time 
required for performance of any part of the work arising from exhaustion of funds or the 
reasonable anticipation of exhaustion of funds. 
(h) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an 
exhaustion of funds, the Government has failed to reserve sufficient additional funds to cover 
payments other vise due, the contractor, by written notice delivered to the contracting officer at 
any time before such additional funds are reserved, may elect to treat his right to proceed with 
the work as having been terminated.  Such a termination shall be at no cost to the Government, 
except that, to the extent that additional funds to make payment therefore are allocated to this 
contract, it may be treated as a termination for the convenience of the Government. 
(i) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of 
the funds required to meet all payments due or to become due the contractor because of work 
performed and to be performed under this contract during the fiscal year, the Government 
reserves the right, after notice to the contractor, to reduce said reservation by the amount of such 
excess. 
(j) The term "Reservation" means monies that have been set aside and made available for 
payments under this contract 
   
 
   
 


